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.  OPIAHM3AIIMOHHO-METOJIMWYECKHWI PA3JIEJ

1. Ilesab yueOHOro Kypca

Kypc «¥YronoBHbI Mmporiecc 3apyOeKHBIX TOCYIapCTB» 3HAKOMHUT CTYACHTOB C
JICITEILHOCTBIO  OPraHOB  IIPEBAPUTEILHOTO PAacCICAOBaHUS W CyJa, a TakkKe
YYaCTBYIOIIMX B HEW JMI[ IO PacCICAOBAHUIO, PACCMOTPEHUIO M Pa3PEHICHUIO
YTOJIOBHBIX JI€JI, HAIPABJICHHON HAa OXpaHy W 3alUTy MpPaB M 3aKOHHBIX HMHTEPECOB
TpaXIaH, IOPUAMIECKUX JIHII, oOmiecTBa U rocyaapcta B BemukoOputanum, CIIIA,
['epmanny u @panimn.

2. 3agaum y4eOHOro Kypca

OCHOBHBIMU ~ 337]a4aMH  W3YYEHUS JIUCHMIUIMHBI «YTOJIOBHBIN IIpOIIECC
3apyOeKHBIX TOCYIAPCTBY SBJISFOTCS CIICTYIOIINE:
®  YCBOCHHME CTYJCHTAMHU OCHOBHBIX MOHSTHM, CYXJACHUM W KOHLECIIMK HAyKU
YTOJIOBHOTO Mpoliecca 3apyOeKHBIX TOCYIapCTB;
®  [I03HAHWE HOPM YIOJIOBHO-IIPOLIECCYAIIBHOTO MPaBa, COACPIKAIIMXCS B aKTaxX
YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHOIATENBCTBA 3aNaHbIX TOCYIapPCTB;
® BbIPa0OTKA Yy CTYACHTOB HABBIKOB pPA0OThI € MCTOUYHUKAMHU YTOJIOBHO-
MIPOIIECCYATTLHOTO MpaBa 3apyOeKHbIX TOCYIAPCTB, UX TOJIKOBAHUS M PUMEHEHUSI.

3. MecTo Kypca B cucTeMe T'YMAHUTAPHBIX HAYK

VYTONOBHBIN TIpoIiecC 3apyOeKHBIX TOCYIApCTB OAHA W3 IOPUAMYECKUX
JIMCIMTUIMH  YTOJIOBHO-TIPOIIECCYaIbHOM Crieluam3anyy (Procedere ot mar. — Xof,
MIPOXOXKIACHUE, MPOJIBUKEHHUE).

4. TpeOoBaHMS K YPOBHIO OCBOEHHUSI COEPKAHUS Kypca

B pesynbrate nzydeHus: Kypca «YTOJOBHBIN Tporiecc 3apyOeXHBIX TOCyIapCTBy
CTYACHT JOJDKCH:

® 3HATbh OCHOBBI YTOJIOBHOTO IMPOILIECCa 3apyOSIKHBIX TOCYIaPCTB; KPYT
OCHOBHBIX HICTOYHUKOB YTOJIOBHOTO MPOIIECCA, PA3JINYHBIC KOHIICTIIUN HAYKH
YTOJIOBHOTO ITPOLIECCA;
® yMeThb TOJIKOBaThb M MPUMEHSTH YrOJOBHO-TIPOLIECCYATbHOE 3aKOHOAATEIBCTRO;
obecrieunBaTh COOJIOICHUE 3aKOHA B JICSTEILHOCTH TOCYIAPCTBEHHBIX OPTaHOB,
bIBIYECKUX U IOPUINYECKUX JIUIL; FOPUINUYECKU MPABIWIIBHO KBATM(UIIUPOBAThH
(haKTBl U OOCTOATEILCTBA;
® MMeThb HAaBBIKA II0 OLEHKE MCCICIOBAHUSA MATEPUATIOB YrOJOBHOTO
MIPECIICIOBAHUS B 3apYOSIKHBIX TOCYaPCTBAX.

Il. PABOYAS ITPOTPAMMA YYEBHOI'O KYPCA



1. Temsl M HX KPATKOe COAepP:KaHUe

Tema 1. O01ue MoJ10KeHUA M TEHACHIUH PA3BUTHS
YTOJIOBHOTO IpoLecca 3apy0esKHbIX FOCy1apcTB

[IpenmeT u 3amayn Kypca, €ro COOTHOIICHHE C yYEOHBIMH IUCHUILTHHAMH
«YronosHbi npouecc Poccunm» n «lIpaBooxpanurenbabie opraasl POy.

OcCHOBHbIE TEHACHIIMU B COBPEMEHHOM HAy4YHOW TPAKTOBKE TOHSITHUS
YTOJIOBHOT'O MPOIECCa, €ro CTPYKTYPhI U CTaAMi.

OcoOeHHOCTH  HMCTOYHHMKOB  YTOJIOBHO-TIPOLIECCYalIbHOTO  TpaBa B
roCy/IapcTBaxX ¢ KOHTHHEHTAIbHBIMU U aHTJTIOCAKCOHCKUMU MPABOBBIMU CUCTEMaMH.
Ponp B permameHTanuyM YrojJOBHOIO CYJIONPOM3BOACTBA HOPM IIHCAHOTO U
HENMCAHOro IIPaBa, BHYTPUTOCYTaPCTBEHHOTO U MEXYHApOIHOTO PaBa, 3aKOHOB U
NOJ3aKOHHBIX AaKTOB. TEHAEHLMU CTAaOMJIBHOCTH YTOJOBHO-TIPOLIECCYATbHBIX
KOJEKCOB U MX MOJAECPHU3AIUY.

Hctopuueckast Gpopma yrojaoBHOro rpouecca, ee noHstue. OCHOBHBIE YEPThI
OOBHMHUTEIIBHOTO,  MHKBU3ULIMOHHOTO  (PO3BICKHOTO),  COCTA3ATEIBHOIO U
CMeIaHHOTro npoueccoB. CooTHOLIEHUE ATUX (POPM IpoLecca, UX MPOUCXOKACHHUE
Y BIMSTHUE Ha MOCTPOEHUE YTOJIOBHOTO CYJONPOU3BOJCTBA B COBPEMEHHOM MUE.

OOmast xapakTepucThka OCHOB (IIPUHILIMUIIOB) YTOJIOBHOIO IIpoliecca,
JEKJIAPUPOBAHHBIX B KOHCTUTYLUAX WIA MHBIX 3aKOHAX, MEXIYHApOIHOM IIpaBe,
HOpMax HEIHCAHOTO MpaBa, a TaKXKe HPUINYECKOM NOKTpUHOU. TpakTtoBka
MPUHIMIIOB  3aKOHHOCTH; MyONUYHOCTH  (O(UIIMAIBHOCTH);  OCYHIECTBICHUS
IpaBOCYJUsl TOJIBKO CYyAOM; OO€CleYeHHs] 3aKOHHOIO, KOMIIETEHTHOTO H
OecrpuCTpPaCTHOIO Cy/Aa; NPE3yMIIMH HEBUHOBHOCTH; COCTS3aTENbHOCTH U
paBHONpaBUSl  CTOPOH; oOecreyeHuss OOBMHSIEMOMY IIpaBa Ha  3allUTy;
HAIMOHAJIBHOTO sI3bIKa CYJIONPOU3BOJCTBA U IpYyrux. MX 3Boitonus U copepKaHue
B COBPEMEHHBIX YCIOBUSIX.

Huddepenunanus cynonpousBoactBa. CyaeOHbIE COCTaBbl CyIOB NEPBOI
WHCTAHLMHU, COOTHOUICHUE C €AMHOJIMYHBIM PACCMOTPEHUEM YroyIoBHBIX nen. Cyn
MPUCSKHBIX: OCHOBHBIE BEXH B €r0 CTAHOBJIICHUH U PAa3BUTHH, OTHOUIEHUE K HEMY
B CTpaHaxX, CTPOSIIMX YTOJOBHOE CYAONPOU3BOJACTBO IO KOHTHHEHTAJIBHOMY
oOpa3lly, B  MYCYJIbMaHCKMX  CTpaHaX, CTpaHax  IOro-BOCTOYHOIO U
JAIIbHEBOCTOYHOI'O PETHOHOB.

B3aumHOe BIMSHME NPAaBOTBOPYECKOTO M IMPABONPHUMEHUTEIBHOIO OIBITA
pa3HbIX CTpaH Ha (GOPMUPOBAHUE YTOJIOBHOTO CYJOMPOU3BOJICTBA. MexXTyHapOaHOE
COTPYIHHUYECTBO TOCYAApCTB KaK OJHO U3 CPEACTB, CHOCOOCTBYIOLIMX
3aMMCTBOBAHHUIO IPOTPECCUBHBIX YTOJOBHO-TIPOLIECCYaNbHBIX HOBEIUI. lloncku
nyTeil CONMMKEHUs COAepKaHUsI YTOJIOBHO-IPOLIECCYaTbHBIX HHCTUTYTOB B CBS3U
C pPa3BUBAIOLIMMCS COTPYAHHUUECTBOM rOCyIapCcTB B OOpHOE ¢ MPECTYMHOCTHIO.

Tema 2. YrosoBHblii npouecc CoenunenHoro KopoJsescra
Beaukoopuranuu u CeBepuoilt Upsanauu

Konuenius yrojaoBHOro mpoiiecca Kak pazouparesnbCcTBa Cropa B CyAe WU
UCKa, TMPEIbsBISEMOr0 TOCYJapCTBOM (KOPOHOM) JHIly, MpPHUBICKAEMOMY K
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YTOJIOBHOM OTBETCTBEHHOCTH, €€ BIIUSIHUE HA ONPENEIICHUE MOHATUSI YTOJIOBHOTO
Ipolecca, €ro MpeAMeTa, a TakKe Ha CUCTEMY U COACPKAHUE €ro CTaauil.
OCHOBHBIE CTaUHU YTOJOBHOTO MPOIIECCA, UX MOCIEN0BATEILHOCTh

OO61mas xapakTepucTUKa KCTOYHUKOB YTOJIOBHO-TIPOLIECCYATLHOTO MpaBa U UX
HBOJIONMU. 3aKOHOAATEIBCTBO (CTATYTHOE NIPaBO) W €ro OCHOBHBIE AaKTHI.
[lon3akoHHBIE aKThl U UX POJIb B PETJIAMEHTAIIMM YTOJIOBHOIO CYJIONPOU3BOICTBA.
AKTBI, u31aBaemMble cygaMmu. [IOHSITHE HENMHWCAHOro MpaBa, PoOJb CYJOB B €ro
dbopmupoBarnn 1 u3MeHeHuu. OOrmiee mpaBo. COOTHOIICHWE HOPM IHUCAHOTO W
HENUCAHOIO TMpaBa, PEryJIUPYIOIIUX MPOU3BOACTBO IO YrOJOBHBIM JEJIaM.
3HaUYE€HWE HOPM MEXKIYHApOJHOIrO NpaBa JJsl pPErjJaMeHTAllMd YTrOJOBHOIO
IIPOLIECCA, UX COOTHOLIEHUE C HOPMAaMH aHIVIMKACKOro npasa. llopsmok npusHanus
HOpPM AaHIJIMHCKOrO MpaBa HE COOTBETCTBYIOIIMMHU KOHBEHIMM O 3amure npaB U
OCHOBHBIX CBOOO/ YEJIOBEKA.

Opranel ¥ JOJDKHOCTHBIE JIMIA, OCYIIECTBIISIFOIIME OT MMEHM IOCYIapCTBa
IPOM3BOJCTBO 1O YTOJIOBHBIM J€JaM: cucrema cynoB, KoponeBckas ciyx0Oa
IIPECIICIOBAHUSI, TOJIULNSI, KOPOHEPHI, APYIME€ OpPTaHbl M JOHKHOCTHBIC JIMLA.
OCHOBBI HX OpraHu3allid M B3aUMOJEWMCTBUSA; MpOLECCYalbHbIE (PYHKIIHH.
OTtnpasiieHre NMPaBOCYINs C yYaCTHEM IPUCSIKHBIX 3acelaTeliei, OCHOBHBIE BEXU
VICTOPUMU AHIJIMHCKOTO CyJa INPUCSKHBIX, €T0 3HAYEHUE B HAIUU JHW, OCHOBHBIC
MOJIHOMOYMS TPUCSKHBIX 3acenarenieidl. AJIBOKaTypa M €€ poJib B YrOJOBHOM
CYJONPOU3BO/ICTBE.

OcCHOBHBIE 4YepThl JIOKa3aTeLCTBEHHOIo mpasa. [Ipeamer noka3biBaHUS U
OTHOCUMOCTb  JI0Ka3aTenbcTB. CHocoObl  JOKa3bIBaHUS W JOMYCTUMOCTb
noKa3aTenbcTB. bpems nokaspiBanust. Kputepun olieHKU 10Ka3aTeIbCTB.

JlocyneOHoe mpOou3BOACTBO MO YIOJOBHBIM JI€JiaM: TPaJAULMOHHBINA MOAXOA U
COBpeMEHHble TeHAeHIMHU. OpraHbl U AOHKHOCTHBIE JIMIA, OCYIIECTBISIOIINE
JocyeOHOe MPOU3BOJACTBO WM Y4YacCTBYIOIME B HEM, HUX T[OJHOMOYMS H
B3aumojencreue.  [IpoueccyanbHble  NDEUCTBUST M MEPBl  NPUHYKJICHMUS,
cCoBepIllaeMble B XOJ€ JOCyAeOHOro MpOM3BOJACTBA 0€3 ywacTus cyja.
[IpoueccyanbHble JIEWCTBAS M MEpbl NPUHYKICHHS, COBEPIIAEMBIE B XOJE
JOCYIeOHOTO TMPOM3BOJCTBA HA OCHOBAHWMHU CyAeOHOro mnpukasza. ubie (opmsl
cyneOHoro koHTposisi. OKOHUaHWE MOCYJAECOHOTO MPOM3BOACTBA. AJIBTEPHATHBBHI
YTOJIOBHOMY  TPECIEIOBAaHUIO: CHEJKM Ha clydall TNpU3HAHUA  BHHBI,
NpeAyNpeKIeHUE U MeIHaIusl.

[IpoueccyanpHast kiaccupukanus MOpecTymieHud u auddepeHuunanus
YTOJIOBHOTO CYJIOTIPOM3BO/ICTBA.

[IpenBaputensHOE pacCMOTpPEHHE Jiea B Cyje U npenanue cyay. OCHOBHbIE
3ajayn  Takoro paccMoTpeHus. Cyabl, €ro OCyIIECTBISIONIME. DBOJIIONUS
MHCTUTYTa Tipenanus cyay. CoBpeMeHHass Tmpoleaypa TNpelaHus Cyxay.
[IpoueccyanbHble MpaBWIa O PACKPBITUM CTOPOHAMHU CBOMX JOKAa3aTENIbCTB JI0
HaJayia cyieOHOTO pa3dupaTenbCTBa.

[ToaroroBuTenpHbIA 3Tan npous3BojcTBa B Cyle KOPOHBL: O3HAKOMIIEHHE C
OOBUHUTENBHBIM aKTOM; BBIICHEHHE IO3MLIMU OOBUHSEMOro IO JEIy U
IPOLECCYAIbHOE 3HAY€HUE NPHU3HAHUS MM CBOEH BHHBI; IOJATOTOBUTEIBHOE
ciymanue (preparatory hearing), ero 3HaueHWe W OCHOBAHHS JUIS NPOBEICHUS;
dbopmupoBaHue Xtopu MpUCsHKHBIX. CynedHoe pazdMpaTeabCTBO U €ro CTPYKTYpA.
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[lopsimox mpoBeAeHHs] AONpOca B Cyl€ U €ro JTanbl. BblHeceHue BepAuKTa U
Ha3HAaY€HUE HAKa3aHUs.

OcobeHHOCTH pa3dHMpaTenbCTBa JIel B MAruCTPAaTCKUX Cyllax B TMOpPSIKE
VIOPOIIEHHOTO  (CyMMapHOTO) TIPOM3BOACTBa, €ro oOmas XapaKTepUCTHKA.
CymmapHOe IPOU3BOJICTBO B OTCYTCTBHUE MOJICYIMMOTO (3204HOE MPOU3BOICTBO).

[lonsiTue w Buabl anemwanud. [lopsgoK cocTaBieHHs M HaIMpaBiICHUS
pasTUYHBIX BHJIOB alCJUBIIIUOHHBIX kaso0. [IporeccyalibHble MPeAnOChUIKH
MIPUHSITHS ATSJUIIIMOHHBIX YKaJI0o0 K PACCMOTPEHHIO. ATECIUISIIIMOHHBIC TTOJTHOMOYHS
Cyna kopoHbl, ANCIUISIIMOHHOTO cyJa, Beicokoro cyna u [1anaTter mopios.

Tema 3. Yroaosubiii npouecc Coenunennbix llITatoB AmMepuku

OCHOBHbBIE JTOKTPUHAJbHBIE M MPAKTUUYECKUE KOHILEMIUA TOHATUS U
COZICp>KaHUsI YTOJIOBHOIO Ipoliecca, HUX pPoidb B (OPMUPOBAHUM YIOJIOBHO-
IIPOLIECCYaJIbHOTO TIpaBa M CTPYKTYpPhl YIOJOBHOIO IIPOLECCA, CHCTEMA U
NIOCJIEIOBATEIbHOCTD €0 3TANOB (CTaaAnui).

OO011as XapakTepUCTHKa HICTOYHUKOB YTOJIOBHO-TIPOIIECCYAIBHOTO IPaBa.

3nauenune Koncruryuuu CIIA, buiis o mpaBax U KOHCTUTYIMI ILITaTOB Kak
VCTOYHHUKOB YTOJIOBHO-IIPOLIECCYAJILHOTO Ipasa. [Incanoe IpaBo
(3aKOHOAATENbCTBO, MOJ3AKOHHBIE AaKThl M CYACHCKHME TpaBWiIa) U  €ro
B3aMMOJICUCTBME C HENUCAHBIM MPAaBOM. 3HAYEHHME HOPM U IPUHIUIIOB
MEXJyHapogHoro rmnpaBa. (COOTHOIIEHHE YTrOJOBHO-TIPOLECCYaIbHOIO IMpaBa
benepauuu 1 wTaToB. JlyaausM peraaMmeHTalMy yroJOBHOTO CyAOIPOU3BOICTBA.

Cucrema OpraHoB, BEIYyIIUX IMPOU3BOJICTBO IO YrOJOBHBIM JeiaM: oOuas
xapaktepuctuka. Cyael QenepanbHble W IITATOB, CYJbl OOMIEH IOPUCIUKIHMHA U
CyJlbl OTPAaHUYEHHOW FOPUCIUKIMY; PA3TPAHUUEHUE X MOJICYAHOCTH 110 YTOJIOBHBIM
JieJiaM, OCHOBBI B3aUMOOTHOIICHHUN C JPYTHMH YUPEKICHUSIMH, YJaCTBYIOIIMMHU B
YTOJIOBHOM CYZOIpPOU3BOACTBE. llomuums u uHBIE OpraHbl pacciieIOBaHUs, HUX
cucteMa u B3aumojeiictBue. IIpokyparypa (rocymapcTBeHHas aTTOpHEHCKas
city>k0a), OCHOBBI €€ OpraHu3alliM, POJib B MPOU3BOJACTBE IO YTOJOBHBIM JIEJaM.
OOmue moNIoKeHUsT 00 OpraHM3alii OPUIAYSCKOM TMOMOIMA W 3allUThl 10
YrOJIOBHBIM JiefaM. Jlyamu3M CHCTEMBI Cy/IOB W HWHBIX IPABOOXPAHUTEIHHBIX
opraHoB. OCHOBBI ~ pa3rpaHUYEHHUs] KOMIIETEHIMM B  cdepe  yrojoBHOTO
CYAONPOU3BOACTBA MEKAY (deiepaIbHbIMU OpraHaMK, OpraHaMU IITaTOB U MECTHBIMU
OpraHamu.

OCHOBHBIE TIOJIOKEHHS JT0KA3aTEIbCTBEHHOIO MpaBa: OTHOLIEHUE K UCTHUHE
KaK UeNIM JOKa3bIBaHMs, 3HAYCHUE NPU3HAHMUS OOBHHSIEMBIM CBOEH BHUHBI,
OTHOCHUMOCTb U JIOIYCTUMOCTb JJOKA3aTEJIbCTB, COCTA3ATEILHOCTh U O3HAKOMJIICHUE
CTOPOH C COOpaHHBIMH (PAKTHUECKUMHU JAHHBIMH (MHCTUTYT «PAaCKpBITHS
JI0Ka3aTeJIbCTBY ), OTACIIbHBIE BUJIbI I0KA3aTEIbCTB.

JlocynebHOEe  pacciiejoBaHWE  YTOJOBHBIX  JIeN, OCOOEHHOCTH  €ro
pernameHTauuu. Ponb MONMIMU, WHBIX OPraHOB PAacCieIOBaHHs U MPOKYpPATYPHI
(rocymapCTBEHHOW AaTTOPHEWCKOW CIy>KObI) B JOCYA€OHOM pacclieJOBaHUN
yronoBHbIX Jei. OCHOBHBIE TpeOOBaHUS K cOOMpaHHiO (DaKTUYECKUX NAHHBIX H
NPUMEHEHUI0 MEpP MPOLECCYaIbHOIO NPUHYKIEHUA (3a7ep’KaHue, apecT, 3aJIor,
BBI30B Ha JI0Mpoc, 00bIcK). CAenku Ha ciaydaid MpU3HAHUA MO03PEBAEMbIM CBOEH
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BUHBI, MPOLECCYaJbHbIE MPEANOCBUIKM WX 3aKJIIOYEHHUS U IPAKTHUYECKOE
3HAYEHHUE.

Knaccudukammsa  npecryminennit u  auddepeHnmanuss  yrojJoBHOTO
cynorpousBoictBa. UHpopMalys u 0OBUHUTEIbHBIN aKT.

Oco0eHHOCTH TPEBAPUTEIHLHOIO0 PACCMOTPEHHUS JieNla y CyJbU-Marucrpara
WIM  HWHOTO  YIOJHOMOYEHHOIO  JIOJDKHOCTHOTO — JIMIA, WX  OCHOBHBIE
nporeccyanbubie monHomouns. [Ipemanue cyny Ha OCHOBaHMM HH(OpMAIUH.
BosnbIioe xiopu MPHUCSKHBIX, €r0 OpraHu3anus, 3aaadd u ¢yHkuuu. llpeganue
Cydy Ha OCHOBaHMHM OOBHHHMTEIBHOTO akTa. CIenku Mo MOBOJY MpPU3HAHUS
OOBHHSIEMBIM CBOEW BUHBI Ha 3TOW CTa/IMM IPOLECCA, UX 3HAUCHHE.

HavasibHble 3Tansl MpOU3BOJICTBA B CYJI€ MEPBOM MHCTAHLIMU: O3HAKOMIICHHE
OOBHHSIEMOTO0 C CYIIECTBOM OOBHMHEHHMSI W BBIICHEHHE €ro IO3WLUU 10 JeNy,
NPOLECCYalIbHOE 3HAYEHUE NPU3HAHUA OOBUHSEMBIM CBOEH BUHBI B COBEpLICHUU
IIPECTYIUICHNS; 3asBJICHUE CTOPOHAMU M PACCMOTPEHHE CYAOM XOAATAMCTB IO
Hayaia cyneOHoro pasoupatenscTBa. llporeccyanbHast ponb cyzneil B cyaeOHOM
pazOupatenbcTBe. DOpMUPOBAHUE KIOPU MPUCSKHBIX (MCTOpUS M 3HAUEHUE
3TOr0 MHCTUTYTa, OCHOBHBIE OCOOEHHOCTH MPOLEAYPbl OTOOpAa MPUCSKHBIX IS
pa3duparesbCcTBa KOHKPETHOTO YTOJIOBHOTO JieNa, 0€3MOTHUBHBIE U MOTHBUPOBAHHBIC
OTBO/BI, IMpaBa U  OOS3aHHOCTM  MPHUCSDKHBIX, HUX  IPOLIECCyaJbHbIE
B3aUMOOTHOIIEHUSI ¢  cyaben-mpodeccuonanom). Ilopsgok  uccrnenoBaHus
JIOKA3aTeIbCTB M NPEHHU CTOpOH. BriHecenme Bepaukra. IIpeanpuroBopHoe
pacciieJoBaHUE 1 Ha3HAUCHUE HaKa3aHUs.

OCo0GeHHOCTH YIPOILIEHHOTO (CyMMapHOTro) CyI0MPOU3BOJCTBA MO YTOJIOBHBIM
nenaM. YCKOpPEHHE YroJOBHOIO rmporecca U auddepeHumanuss CyMMapHOTO
MIPOM3BO/ICTBA.

OO>xanoBaHMe TMPUTOBOPOB M HWHBIX PEHICHWH 1O YrOJIOBHBIM Jefiam
(amesutsinysg). OcHOBHBbIE CyA€OHbIE WHCTAHLMHM, OCYLIECTBISIONIME IPOBEPKY
npuroBopoB 1o kaimodam. Bepxosueiii cyn CIIIA, ero mecto B cucreme
amneJUIMUOHHBIX WHCTAHUMA W poOJb B KOHCTUTYLIMOHHOM KOHTPOJE H
IIPaBOTBOPYECTBE.

Bunpr anemsitiuu. [opsmok ux mogaun u paccmoTtpenus. Mactutyt «Xabeac
KOPITYC» M €ro 3Ha4eHHE KakK crocoda Cy1eOHOro KOHTPOJIS 32 OrpaHUYCHHUEM WU
JINIIEHUEM CBOOO/IBI.

Tema 4. YroaosBHslii npouecc @panuuu

OOmrast ~ XapakTepuCTHKa  HWCTOYHUKOB  (DPaHI[y3CKOTO  yrOJOBHO-
npoueccyanbHoro mnpasa. HamoneonoBckuii Komekc yronoBnoro cnencteus 1808
ro/ia ¥ ero 3HaueHue. M3MeHeHns yroIoBHO—TIPOIIECCyaIbHOTO 3aKOHOJAaTEeIhCTBA B
XIX u nepBoil nmonmoBuHe XX BEKOB. YTOJOBHO-TIpPOIIECCYalbHbIN Koaekc 1958
roga. CrpykTypa KoJekca, €ro u3MeHeHus U jomnonHeHus. Pedopma wu
koHTppedopma 1993 rona, pedopma 2000 roxa. Porns Konsenuuu o 3amure npas
YellOBeKa M OCHOBHBIX CBOOOJ B PEryJIHpOBaHHM (PAHIy3CKOTO YTOJIOBHOTO
npolecca.

OcHOBBI  TEOpUHM  JOKa3aTenbCTB. bpems  gokassiBanus.  Cpezactsa
JIOKa3bIBaHMsI M BHUJBI JOKA3aTeIbCTB. YUEHUE O CHIIe J0Ka3arenbcTB. IlonsTue
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BHYTPEHHET0 yOeXAEHUs U €ro poJib B OLICHKE J0KA3aTENIbCTB.

Cucrema craguii yrojgoBHOrO IIpouecca. TpexwieHHas MaTepuaIbHO-
npaBoBasi KiacCU(PUKalMsg NPECTYNHBIX ACIHUN (IPECTYIUIEHUS, MPOCTYNKU H
IpaBoOHapyIIeHus) U nuddepeHuanus yroJoBHOro npouecca.

Craaust 1O3HAHUS Kak HaydajbHasl CTaJus YroJOBHOIO Ipoliecca U ee o0mas
xapakTtepuctuka. CyneOHas MOJIUIMUSA KaK OpraH JI03HaHHUS, €€ COCTaB U OTJINYUSA
OT agMUHUCTpaTUBHOM nonuuuu. @opmel no3Hanus. [IponeccyanbHble 1eiCTBUS B
cTaauu 1o3HaHus. OKOHYaHHUE JO3HAHUS.

[lonsiTe MyOAUYHOTO M TPAXKIAHCKOTO HMCKOB. KOHUENIMs COEAMHEHHOIO
nporecca. Bo3Oyxnenne myONMMYHOrO HMCKa Kak CTaaus YTOJIOBHOTO Mpoliecca.
Teopust pasrpanuueHusi nporeccyaiabHbix ¢yHkiuil. [IpokypaTypa kak oprax
YTOJIOBHOTO TIpecieoBaHus. Ee MoJIHOMOYMS B 3TOM CTaauM YIOJOBHOIO ITpoLecca U
BapUaHThl TMPUHUMAEMBIX PELIEHHUA: BO30YXXIEHUE YTOJOBHOTO MPECIEI0BaHUS,
YCJIOBHBIM M 0€3yCIOBHBIA OTKa3bl B BO30YXKIACHUU YTOJIOBHOTO IPECIEIOBAHUS,
Meauauus, wrpad mo cornamenuto. [IpoueccyanpHble cocoObl BO30YXKACHUSA
YTOJIOBHOTO TIPECiIeIOBAHNUS 10 MHULIMATUBE IPpoKypopa. [IponeccyanbHbie criocoObl
BO30Y>KJI€HHsI YTOJIOBHOTO MIPECIIEIOBAHUS 110 NHUIMATUBE TOTEPIEBILETO.

IToHsTHE ¥ OCHOBHBIE YEPTHI IPEABAPUTEIBHOTO CIEACTBUS; KPYT YTOJIOBHBIX
JIeJI, IO KOTOpPOMY OHO MNpou3BOAUTCS. Opransl IPEIBAPUTEIBHOIO CIEICTBHS
(crIeACTBEHHBIN Cy/Abs U CIEACTBEHHAs KaMepa aneJUIILUOHHOrO cyza), uX o0Imas
XapakTepucTrka. Hawano mnpeaBapuTenbHOrO CIEACTBUS IEPBOM  HWHCTAHIIMM.
CrencTBeHHbIE JIEUCTBUS W MeEpbl mpecedyeHus. l[lopsnok mnpuBiedeHus K
paccMOTpeHuto (mpeabsiBieHus: 0O0BUHEHUs). OKOHUYAaHHWE MPeIBAPUTEIHLHOTO
CJIEJICTBHS TEPBOM WMHCTaHUUU. [IpeaBapuTenbHOE CIEICTBUE BTOPOM WHCTAHIWHU,
BUJbl TOJHOMOYMWA CJIEJICTBEHHOM KaMepbl M BapUaHThl TMPUHUMAEMBIX €IO
2119315178

Hubdepennmanuss cyaeOHoro pasouparenbcTBa W CHCTEMa  CYJIOB,
paccMaTpUBAIOIINX YTOJIOBHBIE JI€JIa IO CYLIECTBY.

IIponsBoacTBO MO nenaMm o npectyuieHusax. [lonstiue u cocras cyza accu3oB.
Otalbl pacCMOTpPEHUS Jiefia B CyJl€ acCU30B: JEHCTBUS 10 CyIeOHOT0 3acelaHMs,
dbopmHpoBaHUE JKIOpH, CyAE€OHOE CIIEACTBUE, CyneOHble TPEHHs, BBIHECEHHE
peleHnid o MyOJIMYHOMY M rpaxaaHckoMmy uckaM. IIpoueaypa B cyne accuzoB B
CJIy4ae OTCYTCTBHS MOJACYAUMOTO.

CocTaB ¥ KOMIETEHIIMS] UICIIPABUTEIHHOTO U MOJHULIEUCKOro Cy10B. OCHOBHBIE
npaBuia  cylaeOHoro  pasOupaTenbCcTBa MO JelaM O  MPOCTYNKax W
IpaBOHapyUIeHUsIX. Buapl 0COOBIX TPOM3BOACTB: 3a0YHOE MPOU3BOJACTBO U
yHpOIlEeHHbIE (YCKOPEHHBIE) TPOU3BOACTBA, UX XapaKTEPHUCTHKA.

Knaccudukanus crnocoboB mnepecMOTpa MPUTOBOPOB M HHBIX CYACOHBIX
peleHuii 1Mo yroyioBHbIM jaenaM. Onmo3uinuss U ee o0mas XapakTepUCTHKA.
[ToHsiTHE M OCHOBHBIE YEPTHI aneusiuuy. [[pou3BOACTBO B aneiIIUMOHHOM CY/E,
BUABI €ro pemeHui. llonsaTme W BHIBI Kaccaluu, €€ OCHOBHbIE 4epThl. Kpyr
KaccalloHHbIX ocHoBaHuil. [IpomsBoactBo B Kaccammonnom cyne. OcobeHHOCTH
Kaccallul B MHTEpecax 3akoHa. PeBu3us u ee o0Ias XapaKTEpUCTHKA. DTaIbl
PEBU3MOHHOIO MPOU3BO/ICTBA.



Tema 5. YrosioBHblii npouecc @exepaTtuBHoii Pecnyoiuku I'epmanuu

I'epmaHcKas KOHIICMIUSI YTOJIOBHOTO Tpollecca Kak mporecca 0co0oro THMA.
3agauu ¥ OPHUHIUIIBI YTOJIOBHOTO IIpOIiecca.

OO1mass xapakTepUCTHKa HCTOYHUKOB YTOJIOBHO-IIPOLIECCYATLHOTO IpaBa.
I'epmanckuit YIIK 1877 roma. OcHoBHBIE pedOpPMBI YTOIOBHO-IPOIECCYATHHOTO
npasa.

OCHOBBI TEOpPHH [OKA3aTEJIbCTB M JOKA3aTeIbCTBEHHOro mpasa. lloHsTue
nokazatenbcTBa. [loHatre W Buabl Jo0Ka3piBaHudA. llenb, npenmer, Opems
JIOKa3bIBaHUS. 3alpeThl B JIOKa3bIBAHUHU. XapaKTEPUCTHKA OTHEJIbHBIX BHUJIOB
JTIOKA3aTeIbCTB: a) MOKa3aHUH OOBUHSAEMOTO, TPU3HAHUS WJIM OTPHULIAHHS UM CBOEH
BUHBI, 0) TMOKa3aHWUW CBUJETENS;, B) 3aKJIIOUYCHHUS DKCIIEPTa; T') BEIICCTBEHHBIX
JI0Ka3aTeIbCTB, PE3YJIbTAaTOB 3BYKO- U BUACO3AINCH.

OO61as xapakTepucTUKa MEP YroJIOBHO-TPOIIECCYATLHOTO MPUHYKICHUS, UX
nenab W npaBoBas mpupoaa. CiencTBeHHbIM apecT oOBuHsemoro. OCHOBaHUS U
MOPSIIOK 3aKIr0YeHus Mo cTpaxy. CyaeOHbI KOHTPOIb 32 3aKOHHOCTBIO apecTa,
COJZIEpKaHMs O] CTPAXKEW U MPOJICHUSI €T0 CPOKOB. 3aJep:KaHUE, €T0 OCHOBAHMS
U CyJIeOHBIN KOHTPOJIb 32 HUM.

IIpenBapuTenbHOE  pacclleJOBaHME, €ro HBOJIOLHMS U COBPEMEHHOE
COCTOSIHHUE. ITpokypopckoe JIO3HAHUE Kak €IUHCTBCHHAS dbopma
MPEABAPUTEILHOTO PACCIEIOBAaHUS M0 ACHCTBYIOIIEMY 3aKOHOAATEIbCTBY, €O
3agaun. Posib MOAMIMKM B MPOU3BOACTBE HEOTJIOKHBIX MPOLIECCYATbHBIX ITEHCTBHIM.
[lonstne wm Buabl nono3peHus. CIleICTBEHHbIE JEUCTBUS MPOKYpaTypsl U
MOJUIMU, pa3auyus B WX IpoueccyaibHoM  odopmieHun. OOecriedeHue
OOBHHSIEMOMY ITpaBa Ha 3aIlUTY U €ro Jonpoc. BapuaHThl OKOHYAHUS T03HAHUS.

OO6m1ast XxapakTepuCTUKA YyTOJI0BHO-cyAeOHOM cucteMbl OPT.

[Ipenanue o6BunsiemMoro cyay. CyneOHble OpraHbl, yIIOJTHOMOYEHHBIE PEIaTh
»TOT Bompoc. [Ipouenypa paccMOTpeHus Jiefia B OPSIAKE MPEJAHUs Cy/ly U BUIBI
CyIE€OHBIX PEIICHHM, MPUHIMAEMBIX B 3TOM CTaIUX YTOJIOBHOIO MPOIIecca.

CynebHoe pa3OWparenbCTBO Kak IIEHTpalbHAas CTaJusl  YTOJOBHOTO
CYJIOTIPOM3BOJICTBA, €€ KOHIENTYaJIbHbIC OCHOBBI M OOIHME YCIOBHS. Y4YaCTHUKU
CyZneOHOTO pazbuparenbCTBa. IToarotoBuTenbHAS 4acTh cyne6HOro
pazouparenscTBa. CyneOHOE CIEACTBHE: €ro IeJid, O0BEeM UCCIeTOBaAHUS
JI0OKa3aTeIbCTB,  JUCKPEUMOHHBbIE  TOJHOMOYUS  MpPeACeNaTeIbCTBYIOMIIETO.
CyneOHble TIpeHHs U MOCIeAHee CI0BO NOACYAUMOro. IlocTaHOBIEHHE TPUTOBOPA.
Buas! mpurosopos.

OO611ast xapakTepucTUKa Crioco00B 00KanoBaHusl Cy1€OHBIX PEIICHUIA.

AnemsiunoHHoe  npousBojcTBO. DopMa U CPOKM  amneUISILIMOHHOTO
oOxanoBanusa. OCHOBaHMS OTKJIOHEHHS AamneUIALMOHHOM kamnoObl 0e3 ee
paccMoTpeHuss 1o  cymectBy. llopsamok — cyneOHoro — pa30uparenbCcTBa
B ANEJUIILIMOHHOW MHCTAHIMU. BUIBI M cOepKaHUE TPUHUMAEMBIX PEIICHUMN.

PeBuzuonnoe mnpou3BoACTBO. OcHOBaHHMST U aOCOJIIOTHBIE  TOBOJIBI
PEBU3UOHHOTO O0kajoBaHus. TpeOoBaHUS K CONEP)KAHUIO PEBU3UOHHON KaloOBbl.
[Topsimok paccMOTpeHHs Aena B PEBU3HMOHHOM MHCTAHUMH. Buabel u comepxanue
IIPUHUMAEMBIX PELICHHM.

Bo300HOBIEHHE MNPOM3BOJICTBA, OKOHYEHHOTO BCTYNMHBIIMM B 3aKOHHYIO
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CHIIy PUroBopoM cyja. OcHOBaHUsI BO30OHOBJICHHMSI POU3BOJICTBA B MHTEpECax U
He B uHTepecax nojacynumoro. Coaepxanue U popMa XxojaTaiicTBa 0 mepecMoTpe
nena. [IpenBaputenbHas mpoBepKa MO 3asBICHHOMY XOJaTaiicTBY. BUbl cyneOHbIX
pelieHuil, NPUHUMAEMbIX 110 X0JIaTalCTRY.

OcoOsle Bupbl mpousBojicTBa. Cyzaeickuit mprkas o HakazaHuu. [Ipumenenue

Mep wucnpapieHus u Oe3omacHoctd. [lpouenypa koHduckanuu MOpeaMeToB
IPECTYIUICHUS.

W N

10.

11.

12,

13.
14,
15.
16.
17.
18.
19.
20.
21,
22,
23.

24,
25,

2. IlpuMepHBlii NepevyeHb BONPOCOB K 3a4€TY 110 BCEMY KYypCy

[loHsiTHE YrOJIOBHOIO IpoLEcCca, CTPYKTypa M €ro CTaJuHu B 3apyOeikKHBIX
CTpaHax.

HcTtopuueckue Gopmbl yroJIOBHOTO MPOLIECCa.

OCHOBHBIE TEHJICHLIUHU K OIIPEAEIICHUIO IPUHIIUIIOB YTOJIOBHOTO MPOLECCA.
Huddepennmanus  yronoBHoro mnporecca. OcoOble MNpPOU3BOACTBA B
3apy0eKHOM 3aKOHO/IaTEIbCTBE.

[TonsiTue yrosmoBHoro mpouecca, ero craguu B CoeguneHnHom KoposeBcTe
BenukoOpurtanuu u CeepHoit Mpnanaum.

Hcroynukn yronoHo-npoueccyanbHoro npasa CoequnenHoro Koponescrsa
BenukoOputanuu u CeBepHoil Mpnanauu.

Oprasbl, OCYIIECTBISIOIIMNE MPOU3BOACTBO 1O YrOJOBHOMY Jedy B
Coeaunennom koposieBcTBe Benukoopuranuu u CeBepHoit Mpnanauu.
JlokazarenbcTBa M mpouecc AokaszbiBanus B CoeamHeHHoMm KoposeBcTse
BenukoOpurtanuu u CeepHoit Mpnanauu.

Hocyne6noe npousBoacTBo B CoenunenHoMm KoposeBcTBe BenukoOputanuu
u CeepHoit Upnanaumu.

[loarotoBka pema Kk cyneOHoMmy pa3ouparenscTBy B CoO€IMHEHHOM
Koponescte Benukoobpuranuu u CesepHoii Upnanauu.

PaccMoTpeHue yrojgoBHOTO Jiefia CyJIoM NepBoi MHCTaHUUKA B COETMHEHHOM
Koponescte Benukoopuranuu u CeBepHoii Upnanauu.

[lepecMOTp TPUTOBOPOB M HHBIX CYAeOHBIX pemieHud B CoeaMHEHHOM
Koponescte Benukobpuranuu u CesepHoit Upnanauu.

[TonsiTue yrosoBHOroO npoiiecca, ero craauu B CIIA.

Hcrounukn yronoBHo-npoueccyainbHoro npasa CIIA.

Oprassbl, OCyIIECTBIISIIONINE TPOU3BOACTBO MO yrosoBHoMy aeny B CLIIA.
JokazarenscTBa U niponiecc AokaspiBanus B CIIIA.

Hocyne6noe npon3BoacTro B CIIIA.

[TonroroBka nena k cyaedHoMy pazouparensctBy B CIIIA.

PaccmoTpenue yroinoBHOTO Aena cyioM nepBoi nuctanuuu B CIITA.
[Tepecmotp mpurosopos B CIIIA.

[TonsiTHE YyroyioBHOTO mpolecca, ero craguu Bo Opanuuu.

M cTOYHMKM YyTrONOBHO-IIPOLIECCYABHOTO NpaBa OpaHIuN.

Oprasbl, OCYIIECTBISIOIIME MPOU3BOACTBO IO YTrOJIOBHOMY i€y BO
OpaHuuu.

JlokazaTenbcTBa M MpolLecc A0Ka3blBaHUs BO OpaHUInH.

HocynebHoe npou3BoAcTBO Bo OpaHiuu.
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26. IloaroroBka jaena K cyaeOHOMY pa3oupaTesbcTBy BO DpaHIUY.
27. PaccMoTpeHue yrojaoBHOTO Jieja CyJJ0M NepBOi MHCTaHIUUA BO DpaHIIMH.
28. IlepecMmoTp mpuroBopoB Bo OpaHIIuM.
29. TlonsTHE yroJoBHOTO MpoIecca, €ro CTaauu B ['epmanum.
30. HcTouHuKH yrojoOBHO-IIPOIECCYalIbHOTO MpaBa ['epManuu.
31. Opranbl, OCYIIECTBIAIONINE MPOU3BOJCTBO IO  YTrOJOBHOMY  JEIy
B ['epmannu.
32. Jloka3aTenbCcTBa U IMPOIECC TOKa3bIBaHuUs B [ 'epmaHui.
33. JlocyneOHoe mpou3BocTBO B ['epManmm.
34. TloxmroroBka jaena K cyneOHOMY pa3oupaTensCTBY B [ 'epmaHumy.
35. PaccMoTpenue yroioBHOTO Jiesia Cy/IoM MepBOil HHCTaHIIUU B [ epMaHuu.
36. Ilepecmotp mpuroBoposB B ['epmanmm.
I1l. PACIIPEJAEJIEHHUE YACOB I10 TEMAM
N BUJAAM PABOT
Ne HaumenoBanue tembl | Beero | Ayauropnsie 3auatus | Camo-
n/n 4acoB CTOA-
Jexuun | CeMuHApBI | eslb-
Hasi
padora
1. | OOrme nonoxeHust U TeHICHIUH 18 6 4 8
PasBUTHA YT'OJIOBHOI'O ITpOLecca
3apyOeXKHBIX TOCY/IAPCTB.
2. YronosasIii poriecc CoeMHEHHOTO 15 5 4 6
Koponescrsa BemikoOpuranuu 1
CesepHoii Upnanim.
3. | YronoBusiii nporiecc CoemrMHEHHBIX 16 5 4 7
[IITatoB Amepuku.
4. | Yronosusiii mporiecc Opanimm. 15 5 4 6
5. | YronoeHsIii nporiecc DejrepaTnBHOM 15 5 4 6
PecrryGmmixu ['epmanmm.
NTOI'O: 79 26 20 33
V. ®OPMA UTOI'OBOI'O KOHTPOJISA
3auet
V. YYEBHO-METOJMYECKOE OBECIIEYEHUE
KYPCA
Jlureparypa
1. Amnaposa T. HoBble TEHIEHIIMH B JOKA3aTEIbCTBEHHOM ITPABE
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