MeToanuyeckune ykazaHus
K MPAKTUYECKUM 3aHATUSM M0 JUCHUILIHHE
«ApOUTpaKHBI MTPOLECC)

3ansarTue 1
Tema «KOMIIETEHIIUA APBUTPAXKHBIX CYOB.
HOACYAHOCTDb U MIOJABEAOMCTBEHHOCTD AEJI
APBUTPAKHBIM CYAM»
2 gaca

Teopemuueckue eonpocwi:

1. TloHsATHE KOMIETEHIIMU apOUTPAKHBIX Cy/10B B cooTBeTcTBHH ¢ AIIK P,
€€ CBs3b C OJBEJOMCTBEHHOCTBIO U MOJACYAHOCTHIO.

2. IlonsiTHE MOABEAOMCTBEHHOCTHU JI€)l apOUTPa)KHOMY Cyly U €€ OCHOBHbBIE
KpUTEPHUH.

3. U3menenne  BnMAHHUSA ~ CYOBEKTHOIO  cOCTaBa  KaKk  KpUTepus
IIOJIBEIOMCTBEHHOCTH Ha ONPEIEICHUE MOIBEIOMCTBEHHOCTH.

4. Buapl TNOABEIOMCTBEHHOCTH Ji€J apOUTpakHbIM cyjaaM (IpUBEIUTE
IpUMEPBI Ha KaX bl BUJI [10/IBEIOMCTBEHHOCTH ).

5. Kak pa3zpemarorcst KOJUITM3UU MOJBEAOMCTBEHHOCTH?

6. Kakue cmopsl ¢ ywactuem akuuoHepoB U  ydacTHukoB 00O
MOABEIOMCTBEHHBI CyJlaM OOIIEeH IOpUCIUKITAN?

7. TloncynHocTh Aen apOUTpa)KHbIM CyAaM: MHOHSTHE W BUIBI (pojoBas U
TEPPUTOPHUAIIbHAS TOJCYIHOCTh, UX BHUJIBI).

8. Mexanu3mbl mepefaud Jed U3 OJHOTO apOUTPaKHOTO CyAa B JIpYrou
apOUTpaXKHBIN CY/I.

9. [IpoueccyalbHO-IPaBOBbIE  TOCJIEACTBUS ~ HECOONIOACHUS  IpaBUII
NOJICYHOCTH.

Jumepamypa:

1. ApOutpaxnsiii nporecc: yueonuk / OtB. pen. B. B. fApxos. — 4-e usn.,
npepad. u npomn. — M., 2010. — 880 c.

2. «ApOutpaxHslii mporeccyaibHbiii kojekc Poccuiickoit deneparum» ot
24.07.2002 Ne 95-@3.

3. ApOutpaxusiii nponecc: yueonuk / K. M. Apcnanos, [[. X. Banees,
P. H. I'mmazoB [u np.]; otB. pen. [. X. Banees, M. 1O. Yenpmes. — M.: Crartyr,
2010. -572 c.

4. BmacoB A.A. ApOutpaxsslii mnporecc: yuyeOHuk ans BY3oB. — M.:
FOpaiit, 2013. — 378 c.

5. JluBun W.M. OtnenbHble MpOOJIEMHBIE BOMPOCHI MOJIBEIOMCTBEHHOCTH
apOuUTpakHBIM CcynaMm jeax o0 aJMUHUCTPATUBHBIX MpPaBOHAPYIIEHHUSIX //
Poccwuiickas rocturus. — 2013. — Ne 2. — C. 72—73.

6. Edumor A. E. HamzopHoe mpousBojCcTBO B apOUTpPaKHOM MpoIiecce. —
M.: Bonrepc Kiysep, 2007. — 216 c.



7. EdbumoBa B. B. ApOutpaxkHoe mpolecCyalbHOE TMpaBo: ydeOHOe
noco6ue. — M.: Jlamkos u K° 2009. — 432 c.

8. KommeHtapuii k  ApOUTpaXHOMY  MpPOIECCYaIbHOMY  KOJEKCY
Poccuiickoit ®@enepanuu (mocrareiasiii) / A. B. Ab6cansmos, JI. b. AbymieHko,
N. T'. Apcenos [u 1p.]; nox pea. B. B. flpkoBa. — 3-e¢ uzj., nepepad. u gom. — M.:
Nudotponuk Meaua, 2011. — 1152 c.

9. Haxosa E.A., I'opgonosnos F0.B. [Ipo6Giaembl moiBETIOMCTBEHHOCTH €7
apOUTpakHBIM cyaaM // ApOoutpaxHsiidi U rpakaanckuii nporecc. — 2013, — Ne 4.—
C. 13-17.

10. [TaxomoBa H. H. OcHOBBI TeopuH KOPHOPATHUBHBIX OTHOIIECHUHN
(mpaBoBoii acriekt). — Ex6.: Hamorn u purancoBoe mpaso, 2004. — 208 c.

11. OcoOeHHOCTH  pacCMOTpPEeHHUs el B apOUTpPaXKHOM  IIPOIIECCE:
npaktudeckoe nocodbue / JI. A. Anucumon, A. A. Auydpues, A. A. Apudynun
[1 1p.]; oTB. pen. A. A. Apudymun, U. B. PemernukoBa. — M.: HOPMA, 2005. —
560 c.

12. Onqun A.B. IlpoGieMbl KOHKYPEHIIMM MEXIY pa3IdYHbIMH BHIaAMU
MOJBEJIOMCTBEHHOCTH W TOJACYJHOCTH TpaXIaHCKUX Jel cylaam oOiei
IOPUCIUKIIMA U apOUTpaKHBIM cylaM // BeCTHUK 3KOHOMHUYECKOTO MPaBOCYAMS
Poccuiickoit @eneparuu. — 2014, — Ne 11. — C. 99-112.

3auaTue 2
Tema «PACCMOTPEHHUE JEJIA B CY/IE IEPBOM NHCTAHI N
2 yaca

Teopemuueckue eonpocwi:

1. TlonsiTue, 3HaUY€HHE W OCHOBHBIC ATallbl CyJI€OHOrO0 pa3OUpaTEsIbCTBA B
apOUTpakHOM TIpoIIecce.

2. TlpenbsiBneHne wWcKa W TOPSAJOK YCTPAHEHMS] HEIOCTATKOB HCKOBOTO
3asiBJICHUSI.

3. TlogroroBka nena k cyaeOHOMy pa3ouparenscTBy. IlpeaBaputenbHoe
cyneOHoe 3aceaHue.

4. ®opMbl OKOHYAHUS ITPOU3BOICTBA MO JIeTy 0€3 BHIHECEHUS PEIICHUS.

5. CyneOHoe pa3dupaTeabCcTBO B apOUTPAKHOM CYIe MIEPBOM WHCTAHIIUU.

6. Buapl cyieOHBIX TOCTAHOBJICHUM B apOUTPa’KHOM IPOIIecCe.

7. CyneOHoe pelieHue: NOHSATHE, 3HAYEHHUE, COEpKaHue.

8. ObecrnieunTenbHbIC MEPHI B apOUTPAKHOM MPOIIECCe.

Jumepamypa:

1. ApOutpaxnsiii npouecc: yueonuk / OtB. pen. B. B. fpkos. — 4-e usn.,
npepad. u xpom. — M., 2010. — 880 c.

2. ApOutpaxusiii nporecc: yueOnuk / K. M. Apcnanos, /[. X. Banees,
P. H. 'mmazoB [u ap.]; otB. pea. . X. Banees, M. IO. Yenbiues. — M.: Cratyr,
2010.-572 c.

3. BmacoB A.A. ApOutpaxsbiii mporecc: ydebnuk a1 BY3oB. — M.:
FOpaiit, 2013. — 378 c.



4. 3abpomun /.M. I'pynmoBbie ucku B apOutpakHom mnpouecce Poccuu:
npobiema equHoro rnpaBootHoueHus // 3akon. — 2013. —Ne 12. — C. 156-162.

5. KommeHtapuéi k  ApOUTpaXHOMY  MPOLECCyaIbHOMY  KOJEKCY
Poccuiickoit ®@enepanuu (rnocrareinsiii) / A. B. A6camsimos, JI. b. AOymieHko,
N. T'. Apcenos [u 1p.]; nox pea. B. B. flpkoBa. — 3-e¢ uzj., nepepad. u gom. — M.:
Nudotponuk Meaua, 2011. — 1152 c.

6. OcobeHHOCTH paccCMOTpeHUss Jedl B  apOUTpa)XHOM  IpoIlecce:
npaktudeckoe mocooue / JI. A. Aaucumon, A. A. Anydpues, A. A. Apudynux
[u nmp.]; oTB. pea. A. A. Apudynun, U. B. Pemerauxosa. — M.: HOPMA, 2005. —
560 c.

7. Xacanmmu WM.A. Peanuzanus mnpoliecCyalibHbIX TapaHTUA B CTaJIUU
BO30YXKJICHHsI Jiena B apOUTpakHOM Tiporiecce // ApOUTPaKHBIM U TPaXTaHCKUN
nporecc. — 2013. — Ne 4. — C. 18-20.

8. Xacanmmua ®.I. OcobenHoctn cramud BO3OYXKJEHUS Jiefla B
apOuTpakHOM Tporiecce // ApOoutpaxHsiii U rpaxkaanckuii mporecc. — 2011, —
Ne 12. - C. 15-16.

9. KOmun A.B. Pacyer 1eHbl HCKa B TPaXKIAHCKOM M apOUTPaKHOM
mpoleccax: TEOPETUKO-MpaKTHUYecKue IMpobieMbl // BecTHUK TpaxgaHCKOTO
nporecca. — 2015. —Ne 5. — C. 62-73.

10. FOcynoB T.b. OOecneueHre ucka B apOUTPa)KHOM M TPakIaHCKOM
npouecce. — M.: ['opoznen, 2006. — 224 c.

3auaTue 3
Tema «OCOBEHHOCTU ITPON3BOJACTBA B APBUTPA’KHOM CYJIE
IO OTAEJIBHBIM KATEI'OPUSAM AEJI»
2 yaca

Teopemuueckue eonpocwi:

1. PaccmoTpenue Jnen M3 aJIMUHHCTPATUBHBIX W HMHBIX ITYOJMYHBIX
IIPaBOOTHOILIEHUH.

2. TlponeccyasibHble OCOOGHHOCTH PACCMOTPEHUS JIET O HECOCTOSATEIbHOCTH
(6aHKpOTCTBE).

3. TlporneccyaibHble 0COOCHHOCTH PACCMOTPEHHUS B apOUTPaKHBIX CyAax el
00 ycTaHOBJIEHUH (PaKTOB, UMEIOIINX IOPUINUECKOE 3HAUCHHE.

4. YrpolieHHOe MPOr3BOACTBO B apOUTPAKHBIX CyAax.

Jumepamypa:

1. ApOutpaxnsiii npouecc: yueonuk / OtB. pen. B. B. fpkos. — 4-e usn.,
npepad. u gomn. — M., 2010. — 880 c.

2. «ApOutpaxHbslii mporeccyaabHbii Kojeke Poccuiickoit deneparmy oT
24.07.2002 Ne 95-@3.

3. ApOutpaxusiii nporecc: yueOnuk / K. M. Apcnanos, [[. X. Banees,
P. H. 'mmazoB [u ap.]; otB. pea. . X. Banees, M. IO. Yenbrues. — M.: Cratyr,
2010.-572 c.



4. Banapako C.FO. K Bompocy 0 BO3MOXXHOCTH BO3MEIICHUS CYyIEOHBIX
pacxoJoB MO OTACIbHBIM KAaTErOpUsIM TPaXIAAHCKUX Jen // ApOutpaxHbii u
rpaxkaanckuit nporece. — 2015, —Ne 4, — C. 26-30.

5. Badun 4. OcobeHHOCTH CYIONPOU3BOJCTBA MO TPYNIOBBIM HCKaM B
Aunrnuu // Apoutpaxusiii 1 rpaxaanckuit mnporecc. — 2009. — Ne 8. — C. 25-29;
Ne 9. —C. 33-35.

6. BnacoB A.A. ApOutpaxksbiii mpouecc: ydeOoHuk s BY3oB. — M.:
FOpaiit, 2013. — 378 c.

7. 3abpoaun .M. I'pynmoBbie ucku B apOuTpakHOM mpouecce Poccuu:
npoOsema enuHOTo rpaBooTHOMIeHUs // 3akoH. — 2013. — Ne 12. — C. 156-162.

8. 3akon P® or 07.07.1993 Ne 5338-1 (pem. or 03.12.2008) «O
MEXIYHApOJAHOM KOMMepdyeckoMm apOutpaxke» (Bmecte c¢ "[lomoxeHumem o
MexayHapoIHOM  KOMMEpYECKOM  apOuTpakHoM cyae npu  Toproso-
npombinuieHHoW nanare Poccuiickoii @enepanun”, "lTlomoxenuem o Mopckoi
apOUTpakHOW KOMHCCUU TpU TOproBo-mMpOMBINUIEHHON manaTte Poccuiickoit
®deneparun") // "Beqomoctu CHJ u BC P®", 12.08.1993, Ne 32, ct. 1240.

9. Mouceenko A.b. Bompockl, BO3HUKAIONIME NpPU PACCMOTPEHUH JEN B
MOPSAKE YIPOIIEHHOTO Mpou3BoACTBa // ApouTpaxubie criopbl. — 2014, — Ne 2, —
C. 50-58.

10. Crenmanuyk  M.B. HoBblii  r1pynmoBoii HUCK B POCCHUHCKOM
CYZIOTIPOM3BOICTBE // ApOUTpakHBIA U Tpakaanckuii mporecc. — 2015, — Ne 11, —
C. 47-51.

11. CuBak H.B. VYmnpoiieHHOE€ NpOU3BOACTBO B apOUTPAKHOM IPOIIECCE:
moHorpadusi. Mocksa: [Ipocnekr, 2011. — 136 c.

12. Vkcycoa E.E. I'paxkmanckoe Cymompou3BOACTBO IO JeiaM O
OaHKpPOTCTBE: MPOOIEMBI 3aKOHOIATEIIEHOTO PETYIUPOBAHUS U TIPABONPUMEHEHHSI //
Lex russica. — 2014, — Ne 2. — C. 211-227; Ne 6. — C. 683—703; Ne 8. — C. 975-985.

13. Vkcycona E.E. KonkypcHoe cy10nmpon3BoICTBO U ""MHUHHU-TIPOU3BOJICTBO"
HAa  TpuMmepe  oOkamoBaHus ~— JedcTBui  (Oe3medcTBHsS)  apOUTPaKHOTO
ynpasisitoriero // 3akonsl Poccuu: ombiT, aHanus, npaktuka. — 2014, — Ne 7. —
C. 44-52.

14. ®enepanbhbiii 3akoH 0T 26.10.2002 Ne 127-®3 (pex. ot 29.12.2015) «O
HECOCTOATEILHOCTH (0AHKPOTCTBE)» (C U3M. | J0I1., BeTy. B cuity ¢ 01.01.2016) //
"Cobpanue 3akoHonarenbeTBa PO", 28.10.2002, No 43, ct1. 4190.

15. ®denepanbhblil 3akoH 0T 24.07.2002 N 102-®d3 (pen. ot 21.11.2011) «O
Tpeteiickux cynax B Poccuiickoit @enepauuny» // "CoOpaHue 3aKOHOJATEIHCTBA
P®", 29.07.2002, Ne 30, ct. 3019.

3aoaua 1

Honycmumol 1u credyrowue hopmyauposku pe3osromueHoU 4acmu cy0edHo2o
peuienus no oenam 0o yCmaHo8ieHuy Ipuoudeckux pakmoe (a eciu Hem, mo Kax
OHU OONHCHBL ObIMb CHOPMYIUPOBAHBL?):

a) «YcranoButh (akt peructpamuu OO0 “KuM” B UDHC no Cy3yHckomy
paitony HoBocubupckoii o6actuny;



0) «YcranoButh (axkt npuHamnexHoctd MII BonkoBy 3manus ckiaza,
pacmojoxxeHHoro B 1noc. PeukyHoBka HoBocubupckoro paitona HoBocuGupckoi
00J1aCTH, Ha MPaBe COOCTBEHHOCTH;

B) «YcraHoBUT (aKT TMOABEJOMCTBEHHOCTH apOUTPaXHOMY  Cydy
HoBocubupckoii o6iactu criopa mexay OAO Kb “Cubupckuii 6ank Coepbanka
P®” u OOO “Cyxoil nor” o B3bICKAHHM 33J0JLDKEHHOCTH MO KPEIUTHOMY
noroBopy Ne 123AI1/12 ot 12 mas TeKkyIiero rojaay;

r) «YcraHoBuTh akt Hamexkamiero ucrnonaeHuss UIT TumoxunabiM qoroBopa
nocTaBku meOHs B osibzy OO0 “ABTomop™»;

n) «YcTaHOBUTHh (haKT HEIOCTOBEPHOCTH JAHHBIX, mpepoctaBieHHbIx OO0
“Leatp” B OAO Kb “CubkoHTakt” 0 cBoeM (PHUHAHCOBOM TOJIOKEHUH, IPH
YCIIOBUHM O0S3aTEIbHOCTH TIPENOCTABICHUS YKa3aHHBIX JaHHBIX B OaHK IS
MOJTYYEHHUS KPEAUTA.

3aoaua 2

NII Bacwmimmn 3apeructpupoBad B kadectBe MII u BegeT X0351MCTBEHHYIO
nestenbHOCTh B T. bepacke. B 1994 romy uM ObUIO CaMOBOJIBHO 3aHSTO
MYCTYIOILEE CKJIAJACKOE MOMENIEHUE, HaXOosueecss BOJIU3M MpUHAAIekKAIIEH eMy
Ha TMpaBe COOCTBEHHOCTU MPOM3BOJIcTBeHHOM miomaaku. C mas 1994 roxa oH
TOOpPOCOBECTHO, OTKPBITO M  HEMPEPHIBHO BJIAJECET JAHHBIM  CKJIAJCKUM
MOMEIIEHUEM KaK CBOMM COOCTBEHHBIM M  BBINOJHSET BCE HAJIOTOBBIE
00s3aTeNbCTBA, CBsi3aHHbIE C 3TUM BiajgeHueMm. WII Bacwmumun obGopynoBan
MOMEIIEHHUE 3aMKaMH, CKJIAIUPYET TaM CBOIO MPOAYKIHUIO, IPOU3BOAUT TEKYLIUN U
KAaIUTaJIbHbIA PEMOHT.

B  wacrosmmii  moment HMII BacwmumumH pemmin  y3akOHUTH U
3apEerucTpUpOBaTh CBOM MpPaBa HA YKa3aHHOE CKIIA/ICKOE TOMEIIEHUE.

Bosmooxcna nu 3awuma npae HIl Bacunuwuna nymem ycmanoeieHus
apoumpadcHvlM cyoom puouiecko2o gakxma?

Ecnu 0a, mo c 3asenenuem 06 ycmanosieHuu KaKko20 UMEHHO I0PUOULECKO20
¢axkma Heobxo0umMo obpamumscst 8 apoOUMpasCHlli cyo?

Kaxue 3aunmepecosannvie nuya 001#CHbL OblMb NpUBLEYeHbl K Y4acmulo 8
oene?

Kakue obcmosmenvcmea 0odicHbl Obimb  YCMAHOBIEHbl  APOUMPAAHCHHIM
CcyooMm 8 xo0e paccmompenus oena?

Kaxos nopsook ucnonnenuss pewenus cyoa 06 YCmamo8ieHUU UCKOMO20
¢axma?

3ausatue 4
Tema «[IPOU3BOJCTBO 11O IIEPECMOTPY CYJAEBHBIX AKTOB»
2 yaca

Teopemuueckue eonpocwi:

1. OcHOBHBIE CHCTEMBI IEPECMOTPA CYIAEOHBIX AKTOB B apOUTpPaKHOM
nporecce.

2. TloHsTHe aneIsSsIOHHOIO MPOU3BOICTBA B apOUTPaKHOM IIpoIiecce.



3. IlpaBo  amemnsUMOHHOTO  OOXKaMOBaHUSI M €ro  CyOBEKTHI.
[IpoueccyanbHbIi MOPSAOK pACCMOTPEHUS aNEIUIILUOHHOM Ka00BbI.

4. IlomHomMOYMs apOUTPAKHOTO AaNEJUIALUOHHOTO cyna. OCHOBaHMS K
OTMEHE U U3MEHEHHIO CYZEOHBIX aKTOB B allEJUIIIUOHHOM MOPSAKE.

5. ITloHsATHE KacCallMOHHOTO MPOU3BOACTBA B apOUTPAKHOM IPOLIECCE.

6. IlpaBo kaccanMoOHHOro 00XajoBaHUs U €ro cyObeKThl. [IporeccyanbHbIl
HOPSAZOK PAaCCMOTPEHMSI KACCALIMOHHOM KaJI00BbI.

7. IlomHoMouMsi  apOMTpPaXHOTrO  CyJa  KacCalMOHHOM  MHCTaHUUU.
OcHOBaHHS K OTMEHE U M3MEHEHHUIO Cy/AE€OHBIX aKTOB B MOPSIKE KAaCCALMOHHOTO
IIPOU3BOJICTBA.

8. Tlopsaok oTnpaBieHUs: HAA30PHOTO MTPOU3BOICTBA.

9. Tlomunomouwms Ilpesnnnyma BepxoBHoro cyna P® mo mepecmMoTpy el B
NOPSJIKE HA30pa.

10. ITonsiTe, OCHOBaHME, MOPSIIOK U MPOIIECCyaIbHOE 3HAUCHHE TTIEPECMOTpa
0 HOBBIM U BHOBb OTKPBIBIIUMCS OOCTOATENBCTBAM CYAECOHBIX aKTOB
apOUTPaKHOTO Cy/1a, BCTYIUBIINX B 3aKOHHYIO CUITY.

Jlumepamypa:

1. ApOutpaxusiii nponecc: yueonuk / OtB. pen. B. B. fpxos. — 4-e usn.,
npepad. u non. — M., 2010. — 880 c.

2. «ApOuTpaxHbIil mporeccyanbHbIi Kojeke Poccuiickoit @eneparum» ot
24.07.2002 Ne 95-@3

3. bperamma A. B., Aadeposa O. B., Asepuna JI. B. [u np.]. CyneOHas
IpakTUKa MO HaJIoroBeiM M (uHaHcoBsiM cropam. 2011 roxg // Hanorm wu
¢bunancoBoe npaso. — 2012. — No 4.

4. BmacoB A.A. ApOutpaxsslii mnporecc: yuyeOHuk anss BY3oB. — M.:
FOpaiit, 2013. — 378 c.

5. XKumun I'.A. K Bompocy o mpaBoBoii mpupoje MmepecMoTpa CyIAeOHBIX
MTOCTAHOBJICHUI 110 BHOBb OTKPBIBIIMMCS WJIH HOBBIM OOCTOATENHCTBAM // 3aKOH. —
2014. — Ne 7. — C. 104-114.

6. Xwmuna I'.A. IToagHOMOUMS aneISIIMOHHOW WHCTAHIIMM B apOUTPa)KHOM
U TPaXIAHCKOM IIpoliecce: MpoOsieMbl Teopur W mpakTuku // 3axoH. — 2013. —
Ne 4. - C. 83-92.

7. KomtkoB JI.M. O mpaBe mauI, HE Yy4YacTBOBAaBIIMX B Jejie, Ha
Kaccamnronnoe ookanmoBanue // XKypnan poccuiickoro mpasa. — 2013. — Ne 11. —
C. 104-110.

8. Hazaperuera JI.B. Conepikanrie HHCTUTYTa MEPECMOTpa CyACOHBIX aKTOB
110 HOBBIM WMJI BHOBB OTKPBIBIIIMMCS OOCTOSITEILCTBAM B apOUTpaKHOM mpoiiecce //
Opuanaeckuii mup. — 2015. — Ne 10. — C. 51-55.

9. OwmaeB A.X. 3aiaud WMHCTUTYTA amneJUISIIIUM B apOUTPaKHOM MPOLIecce
Poccuiickoit ®@enepanuu // HoBbiil ropunuuecknii xypran. — 2013. — Ne 4. —
C. 104-110.

10. ITappupseB .H. IlepcnextuBsl 3¢ddekTUBHOCTH pehOopMUPOBAHHOTO
KAaCCAIlMOHHOTO ¥ HAJ30pPHOTO OOKajdoBaHUS CYACOHBIX aKTOB apOUTPaKHBIX
cynoB // Apoutpakssiii u rpaxaaHckuii mpoiecc. — 2014. — Ne 9. — C. 57-64.



11. IlocranoBnenne ECITY ot 18.01.2007 "Jlemo "bymnrakosa (Bulgakova)
npotuB Poccuiickoit denepamnu" (;xkamoda Ne 69524/01) Ilo nmeny obxamyercs
NEePeCMOTp CYACOHOro peIIeHUs, BHIHECEHHOTO B MOJB3Y 3asBUTENbHULBI. [lo0
JieTy JOMYIIEHO HapylieHue TpeboBaHus myHkTa 1 ctateu 6 KoHBeHIIUU O 3a1uTe
IpaB YesIoBeKa W OCHOBHBIX cBOOO U cTaThkl 1 IIpotokona Ne 1 k Konsenruu //
"bromnerens EBponetickoro Cyna o npaBam yesnoseka”, 2007, Ne 10.

3aoauu:

1. Tlpu HANMYUKM KAKUX YCIOBHUI BO3MOKHO MOBTOPHOE PACCMOTPEHHUE Jielia
HEIMOCPEJICTBEHHO II0CJIE€ OTMEHBI CYJEOHOr0 aKTa MO BHOBb OTKPBIBIIUMCS
o0cTosiTenbCTBAM?

2. Kakme ompeneneHus cyga MOTYT OBITh TEPECMOTPEHBI TIO BHOBB
OTKPBIBIIUMCS 00CTOATENHCTBAM?

3. Bozmooicen nu nepecmomp no 6Ho6b OMKPLIBUIUMCA 0OCMOAMENbCMBAM
CedyIowUxX cy0eOHbIX AKMO8, NPUHAMBLX APOUMPANCHBIMU CYOAMU.

a) noctanoBieHus [lnenyma Boiciero Apoutpaxuoro Cyna P®;

0) ompezaeneHue apOUTPAKHOTO CyJa IMEPBOM HMHCTAHIIMM OO0 OCTaBJICHUU
MCKOBOTO 3asiBJICHUsI 0€3 JBUKCHUS;

B) OIpEAeNeHUs] apOUTPAKHOIO CyJa aneUIAIHMOHHON WHCTaHIMU O
BO3BpAIICHUH alEJIISIIUOHHON KaI00Bbl;

r) nocraHoBieHue llpesuaguyma BAC PD 06 oTrMeHe MOCTaHOBJIEHUS Cyna
KACCALIMOHHOM MHCTaHIIMU U HAIPaBJICHUH JIeJla HA HOBOE paccMOTpeHue?

Ecau 0a, mo xaxum cyoom, 6 Kaxcoom u3 8blUeHA38aHHbIX CIYYAE8, 00NHCEH
ObIMb  ocyujecmenen nepecmomp cyo0eOH020 aKma No 6HO8b OMKPBIGUIUMCS]
obcmosamenvcmeam?

Ilpakmuueckue cumyayuu:

1. 3A0 «HUKA» mpuobpeno y donga umymecrBa Cankr-IlerepOypra
HEXWIOE TNoMelleHue mmomanpbio 413 kB.M. YacTh yKa3aHHOTO TTOMEIICHUSA
apernoBano TOO «Kaxetn» y KYI'U Cankr-IlerepOypra. [lomaras, uro npomaxa
nomenieHus: Hapymaet ero npasa, TOO «Kaxetn» oOpaTHIIOCh B CyJl C HICKOM O
MPU3HAHUN JIOTOBOpPA KYIUIM-TIPOJAXU HEACHCTBUTENIbHBIM. VICK YIIOBIETBOPEH.
[To3nHee, mpu pacCMOTPEHUHU JIPYroro Jena, apOUMTpakKHbIM CyA CHeNall BBIBOJ O
HUYTOXKHOCTH JtoroBopa apeHanl Mexay TOO «Kaxerm» u KYI'U (nannas
KOHCTaTalusl Cojiep)KajlaCch B MOTHMBUPOBOYHOM YaCTH CYJEOHOTO aKTa).
OcHoBeIBasich Ha 3ToM pemeHun, 3A0 «HUKA» noaano 3asBieHrue o nepecMoTpe
pelIeHusl 0 UCKY O MPU3HAHUU JIOTOBOPA KYIUIU-TIPOJIKHU HEACHCTBUTEIHHBIM 110
BHOBb OTKPBIBITUMCSI OOCTOATENbCTBAM. B KadecTBe BHOBb OTKPBIBIIETOCS
00CTOSITENIHCTBA TOJATENh 3asIBICHUS KBATH(PHUIIMPOBAT MpPHU3HAHUE CYJAOM B
paMKax JIpyroro jiejia IOroBopa apeHIbl HUYTOKHBIM.

Cyn oTkazan B TEpPEeCMOTPE PEHIEHUS MO BHOBb  OTKPBIBIIMMCS
00CTOSITEILCTBAM B CBSI3W C TEM, YTO OIIEHKAa CYJOM JIOTOBOpa apeH/bl Kak
HUYTOXKHOTO HE SIBJISIETCS BHOBH OTKPBIBIIUMCS 00CTOSTEILCTBOM TIO0 CMBICITY CT.
311 AIIK. Kpome TOro, mpu pacCMOTPEHUHM JAHHOIO Jiejla TOTOBOP apeH[bl He
OBLI TTPU3HAH HUYTOKHBIM.



Aensiemces i npusnanue 002080pa HUYMONCHLIM HOBLIM 00CMOAMENbCMBOM,
6HOBb  OMKPLIBUUMCS  0OCMOSAMENbCMBOM  UIU  OYEHKOU 00KA3amenibCcmea?
Coenachul au Bol ¢ cyoom? Hzmenumces au peuterue, eciiu 8618600 0 HUYMOICHOCHU
002080pa apenovbl Oyoem CcOelan 8 Pe30NIMUBHOU Yacmu Cy0eOHO20 aKkma Nno
emopomy O0eny? BozmodicHo U cyujecmeoganue 08yx Cy0eOHbIX peuletutl, 8 00HOM
U3 KOMOPBIX CYO UCXOOUM U3 OCliCMBUMENbHOCHU 002080pad ApeHObl, d 80 MOPOM —
Keanuguyupyem e2o Kak HUYmModcuviti? HM3menumcs 1u peuieHue, eciu 8
MOMUBUPOBOUHOL YACU peuleHUss cyoa No 8mopomy 0eny 002080p apeHOvl He
Oyoem NpU3HAH HUYMONCHLIM, A MeKCm 23mo20 002080pa 0Oydem HNPU3HAH
chanvcupuyuposarHvim?

2. OI'VIT «MockoBckuii pammo3aBon “Temm”» (manee — PaawmosaBom)
00paTUIOCh B apOUTPaKHBIN CyJl C 3aBICHUEM O TIEPECMOTPE PEIICHHS IO BHOBb
OTKPBIBIIUMCS OOCTOATEIHCTBAM.

Kak BumHO W3 MarepwanioB Jeia, HEKOMMepueckas opranmszanus «DoHz
IOPUINIECKON 1 (PHHAHCOBOW TOMIECPIKKM» IO JOTOBOPY YCTYNKH TPEOOBAHUS OT
30 HoOsOpst Tekymiero roja Mojyuyuia TmpaBo TpeOoBanus ¢ PanuozaBona
3anopkeHHocTH  nocienanero mnepen AO  «Tardoro». O mepexone Tmpasa
TpeOOBaHMsSI HOBBIA KpEOUTOp yBeAOMUI AOobKHHMKA (PagmozaBox), mocie yero
OPEABSIBIII MUCK O B3BICKAHUM 33JJ0JDKEHHOCTH M BBIMTpan ero. BrocnenctBuu
Panuo3zaBoy npeabsasui uck k @ouay u OO0 «TardoTo» o mpu3HaHUU AOTOBOpA
YCTYNIKH TpeOOBaHMsI HUYTOXKHBIM. Vck Obun ymoBiaeTBopeH. OCHOBBIBAasSCh Ha
pelleHny O MPU3HAHUY [IECCHH HUUYTOXHOU, Pamno3aBon oOpaTuiics ¢ 3asBieHnEM
O MEePecCMOTpPEe MEPBOr0 PEIICHUs O B3BICKAHUU JI0JTa B MOJIb3y DOHIA 110 BHOBb
OTKPBIBIIUMCS 00CTOATENHLCTBAM, KaKOBBIM, 10 MHEHHUIO Panno3aBoja, sBisieTCs
pEeIIeHNE O IPU3HAHUH 1IECCUU HUYTOKHOM.

B ymoBneTBOpeHMHM 3asBICHHS O TIEPECMOTpPE pEIICHUS 10 BHOBH
OTKPBIBIIMUMCS OOCTOSITEIHCTBAM OBUIO OTKAa3aHO CO CCHUIKOW Ha TO, 4YTO B
coorBerctBUM cO cT. 311 AIIK P® BHOBb OTKpPBIBIIUMHUCS SIBISIOTCS
00CTOATENhCTBA, KOTOpPhIE HE OBUIM M HE MOTJM OBITh M3BECTHBI 3asBHUTEIIIO.
Peuiennie 0 npu3HaHUM LECCHM HUYTOKHOW MO OCHOBaHUAM cT. 168 'K PO nHe
MOKET SIBJISITHCSI BHOBb OTKPBIBIIUMCSI OOCTOSITEILCTBOM, T. K. O COCTOSIBIIEHCS
yCTyIKe MpaBa TpeOOBaHUS 3aBOJI OBIJI CBOEBPEMEHHO YBEAOMIICH C MPHIIOKCHUEM
KOITMHU JIOTOBOpa meccry. HUYTOKHBIN TOTOBOP SBJISICTCSI HUYTOKHBIM C MOMEHTA
ero 3akmoueHus. CrnemoBarenbHO, Paano3aBoja, 03HAKOMUBIIHUKHCSA C JIOTOBOPOM
IIECCUH, JOJHKeH ObLT 3HAaTh (HE MOT HE 3HaTh) O €ro HeAeHCTBUTEIHHOCTH
(HMYTO)XKHOCTH) B MOMEHT PACCMOTPCHHSI MCKAa O B3BICKAHWH J0JITa, HE3aBUCUMO
OT Hammuus cyaebHoro pemenus o0 dTom. [loaToMy mpu3HaHUE 1ECCHH
HUYTOXXHON HE SBISICTCSI BHOBH OTKPBIBIIUMCS 00CTOATENHCTBOM. [lo MHEHMIO
cyna, m. 5 ct. 311 AIIK P® noanmeXuT NpUMEHEHHIO TOJIBKO NMPU NPU3HAHUU
HECHCTBUTEIHLHOCTH OCITIOPUMOM CIIEIKH.

Coenacnol 1 Bwvi ¢ cyoom? Bosmoocno Ju  npusHanue — coenxu
HeOoelcCmeumenbHol Nnocie mo2o KAaK 6CMYNulo 6 3aKOHHYIO CUNY peuileHue no
CNopy, OCHOBAHHOMY HA OAHHOU CcOelKe, 6 KOMOpPOM coelka Owvlia
Keanupuyuposarna Kaxk  OelicmeumenvHada?  Ycmanosun au  cyo  ¢gaxm
oelicmeumenbHOCmuy COelNKU Npu pacCMOmMpPEeHUU UcCKa o 83vlckanuu oonea? Ecnau



0a, mo sa61Aemcsa U maxkou gaxm nperouyuatvivim? Mzmenumces au pewieHue
3a0ayu, eciu UCK O NPUSHAHUU YecCuu HUYmoddcHou npeovsisum k Dondy AO
«Tampomor? bByoem au aeramvcsa Gakm  OelucmeumenbHOCmMu  Yeccuu
npeouyUaIbHuIM 8 ucke, npeovasiernom AO « Tamgpomor? Byoem nu npuznanue
yeccuu HUYMONCHOU 8HOB8b OMKPLIGUUUMCSL 0OCMOAMENbCMBOM 8 IMUX NOCTEOHUX

cayuasx? CoenacHol u Bwi ¢ nozuyueti cyoa no eonpocy o npeoenax npumeHeHus
n. 5cm. 311 AIIK?



